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the past the EPA has generally not required an EUP for field testing on
a small scale, which it has traditionally defined as less than 10 acres of
land or 1 acre of water. However, because of the possibility of geneti-
cally engineered or nonindigenous microbial pesticides escaping from
the bounds of a field test and multiplying, the EPA has decided that as
an interim policy it will require companies to provide it with certain
information at least 90 days before any field testing is begun. Such
notification is not required for experiments in contained laboratories,
growth chambers, greenhouses, or other facilities where there is no
release of the microorganism into the environment.

The EPA has already begun to receive requests from companies for
comments on limited field tests of genetically engineered microbial
pesticides. Says John A. Moore of the EPA's Pesticides and Toxic
Substances Division, "The theoretical is now. It is not off in the future."
Like the FDA, the EPA plans to take a case-by-case approach to
submissions by manufacturers, using the scientific capability within
and outside the agency and referring significant issues and problems to
a science advisory panel mandated by FIFRA.

Moore, like others, is "less than sanguine" about the uncertainties
still surrounding the risk of releasing genetically engineered microor-
ganisms into the environment. The only way to reduce these uncer-
tainties, he says, is through research into the organisms and situations
that are being considered. "What we have to do is to bring those people
who are most knowledgeable on the subject to focus on the particular
issues, and indeed give us the best guidance and judgment that they
can, based on what we do know, then make what hopefully is the most
appropriate judgment."

Although FIFRA is a strong law, its applicability is somewhat
limited because it applies to genetically engineered microorganisms
only if they are to be used as pesticides. Genetically engineered
microorganisms used in the environment for other purposes, such as
treating oil spills or toxic waste dumps, would not fall under FIFRA. To
ensure adequate overview of these applications, the EPA plans to apply
the Toxic Substances Control Act.

The Toxic Substances Control Act (TSCA) is essentially a gap-filling
statute under which the EPA can regulate the production, distribution,
use, and disposal of chemicals that it believes pose an "unreasonable
risk" to human health or the environment. Unlike FIFRA or the Food,
Drug and Cosmetic Act, TSCA does not require that a chemical be
approved before it is marketed. Rather, it requires that a manufacturer
submit a premanufacturing notice (PMN) before it begins to make a
"new chemical substance," which is defined as a substance not on an